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Chief Executive Officer’s Report 
By Mike Voorhees 
 

CEO’s Report  
By Mike Voorhees  
 

While reflecting on the times we are facing and the manifold problems 
facing law enforcement I came across a remarkably interesting and thought-
provoking post on Facebook. I contacted the writer and obtained permission 
to reprint it. What he has written is far better than anything I could come 
up with today. Please read and consider it!  
 

Mike  
The Rants of a Tired Sheriff  

 

These are certainly challenging times. We are experiencing civil unrest, wild 
land fires, and a pandemic that has not only impacted the economy but the very fiber of society. 
Folks are stressed and isolated. The emotional and mental health of many people is buckling. 
Many people are in crisis.  
 

Throughout all of this, our team at the Placer County Sheriff’s Office has performed with 
professionalism, composure and compassion. They leave their families to ensure that everyone 
else’s are safe. Everyone from our support staff, dispatchers, evidence techs and correctional 
officers do a tremendous job! I’m proud of all of them but the following comments are specific 
to the sworn peace officers.  
 

I believe the biggest challenge for public safety is yet to come. The challenge will be political. 
There have always been those who openly oppose law enforcement. They are easily identified. 
My concern is elsewhere. There are politicians and bureaucrats who profess to support our peace 
officers. They do so very publicly. They do so because they know the vast majority of the voters’ 
support peace officers and their mission. Their words indicate support; however, their votes 
would indicate otherwise.  
 

Recruitment and retention have traditionally been a challenge for law enforcement 
administrators. Being a peace officer is a calling. Few are called. Even fewer are qualified. The 
national standard indicates it takes 100 applicants to hire a single peace officer. Recruitment is 
a challenge. This has impacted my office as well. As an example, we have a position titled “deputy 
sheriff trainee.” In essence, we select and send the candidate to the police academy while paying 
their salary. It is, essentially, a full ride scholarship. As you can imagine, the position has been 
very popular. In the past, the position would open and close within an hour because over 400 
folks would apply in just a few minutes. We recently opened this test up. It was open for two 
weeks. We had 78 applications. History tells me we might identify 3 candidates. Is it any wonder? 
The national narrative regarding peace officers has denigrated the position for over a decade. 
The high school and college students of today have witnessed the national narrative on police 
their entire lives. They are choosing other professions.  
Politicians are making things worse. In the zeal to reform the profession, the tools necessary to 
do the job are slowly being stripped away. Use of force incidents are viewed with the benefit of 
hindsight and criticized. In Sacramento, there is currently propose legislation that would define 
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a citizen as unarmed if the weapon they are holding is unloaded. Think about that. How, other 
than waiting for a muzzle flash, is an officer to know a firearm is unloaded?!! This puts officers 
in the position of having to be shot at in order to avoid the accusation of shooting an “unarmed” 
suspect. Who thinks that is a tenable standard? Do you think legislation like this might impact the 
retention of current officers?  
 

We have all seen terrible incidents unfold in which officers have dishonored the badge. Can we 
be better? Of course. We all support high hiring standards, improved equipment and improved 
training. We must have vetted, highly qualified, equipped, and trained officers to face the 
challenges of today and the future. Additionally, I’d like folks to consider context. Each day, 
nearly 700,000 peace officers hit the streets. If each officer has only 3 contacts, that’s 2,100,000 
contacts every...single...day. The VAST majority of these contacts go superbly. It only takes one 
to stoke unrest. Finally, consider this. Police will kill 700-800 suspects a year. The VAST majority 
of these will be armed and actively resisting arrest. On average 160-200 peace officers will be 
killed annually while protecting their community. In contrast, the medical profession will kill in 
excess of 100,000 people each year due to medical malpractice. I don’t present this to diminish 
the deaths. It is tragic when anyone is killed; however, it does provide perspective.  
 

To be blunt, I’m growing weary of politicians who “support” our men and women who pin on a 
badge and face the worst that society can offer. “Support” isn’t a stance you take during the 
election cycle. “Support” is a verb. It requires that you do something beyond platitudes and photo 
ops. Support means actively listening to what cops are experiencing. It means providing the 
funding, training, tools and solid codified law so they can be effective. This doesn’t mean there’s 
no accountability. All of this leads to a qualified and competent agency and, I can assure you, 
good cops want bad cops out of the profession. The bad cops erode community confidence and 
make our job more difficult. We, in Placer County, are blessed. We have excellent agencies 

providing outstanding service. My deputies are among the best in 
the state. They are motivated and provide outstanding service. I 
have a hiring standard that nearly everyone in the hiring process 
understands. “Never settle for mediocrity.” The community 
deserves better. The deputy in the next beat over deserves 
better. Because of this standard, we enjoy broad community 
support. We know it’s fragile and will do everything we can to 
safeguard it.  
 

There are things outside of our control. Politicians; support your 
peace officers. I don’t just mean the agency. I mean the men and 
women who go out and face challenges that the rest of society is 
unable or unwilling to handle.  
 

Support is a verb. You demonstrate it with your vote. Anything 
else is just a hollow platitude.   
  

The author is Devon Bell, the Sheriff of Placer County. To read his biography please use this 
link: https://www.placer.ca.gov/2774/Sheriff-Devon-Bell. We thank Sheriff Bell for permission 
to reprint what he calls a “rant.” If it is, we need many more rants!  
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CRPOA General Counsel  

By Ed Obayashi, Esq. 
 

SOME MORE COVID THOUGHTS 
 

LEOSA 
 

In the last issue of The Backup, I mused about the effects of COVID on any 
legal interests of our members. Maybe as a result, for whatever reason 
(most likely the natural pause during times of uncertainty), the on-the-job 
legal inquiries just stopped.  
 

Since then, I have had a few queries, but still lower than normal. Like most 
everything else, the legal system came to a grinding halt. Unless 
extraordinary, court appearances were cancelled and continued 
indefinitely, including related procedures such as filings, depositions, etc.  
 

That said, before the first shelter-in-place order was issued, I was working with an attorney who 
is representing a non-member reserve officer in a LEOSA case. The case has the familiar facts 
that are common to many of the LEOSA  issues that some of our members have faced. The CRPOA 
was asked to participate in the case. Without going into all the lengthy details, the case seems 
promising to our interests and we have been waiting for a result (which, as discussed, has been 
affected by COVID). I will keep you posted. 
 
 

GEORGE FLOYD AND THE CAROTID RESTRAINT 
 

We all are used to it by now, especially given our longevity in law enforcement: the frequent 
mischaracterization of what is or what isn’t in law enforcement. The newest villain is the carotid 
restraint. Despite what has been portrayed in the media and what the general public believes, 
the Minneapolis police officers in the George Floyd incident did not employ the carotid restraint 
against him. Nor did they employ any type of “chokehold”, a catch-all description which suggests 
that we are trained to suffocate individuals which only serves to sensationalize a false 
misconception.  
 

Unfortunately, and predictably in these situations, California politicians and even some law 
enforcement agencies have knee-jerk reacted by “banning” an otherwise vital and legitimate use 
of force option.  
 

The simple matter is that California did not have any serious issues with the carotid restraint prior 
to the Minneapolis incident. Regardless of banning its use, the law will always recognize that any 
use of force will be lawful as long as it is reasonable. 
 

For a further discussion, please refer to the following link for my comments: 
 

https://www.latimes.com/california/story/2020-06-05/george-floyd-carotid-neck-hold-police 
NOTE: This information does not constitute legal advice and does not establish any client-attorney 
relationship. 
 
Ed Obayashi is a practicing attorney, a deputy sheriff, the legal advisor for his department 
and the general counsel for CRPOA. Note: For those members seeking legal advice, please 
contact your Association office by using this link: https://crpoa.org/contact/ . 
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Legislative Update   
By Pete Downs 
Vice-President for Legislative Affairs 
 
The legislative session will wrap up at the end of August, with a possibility of a 
special session being called by the Governor to handle some of the leftover bills 
that have been delayed by the current Covid 19 situation. 
 
I have included, in this quarters report, a list of the bills that CRPOA has taken 
either a “support” or an “oppose” position.   At this writing, they are still being 
debated, and amended, in this final week of deliberation. Stay tuned for the 
final results. 
 
AB 66  (Gonzalez D)   Police: use of force. 
  Status: 8/25/2020-Read third time and amended. Ordered to second reading. 
  Location: 8/25/20-S. SECOND READING 

Summary: Would prohibit the use of kinetic energy projectiles or chemical agents, 
as defined, by any law enforcement agency to disperse any assembly, protest, 
demonstration, or other gathering of persons, except in compliance with specified 
standards set by the bill, and would prohibit their use solely due to a violation of an 
imposed curfew, verbal threat, or noncompliance with a law enforcement directive. 
The bill would prohibit the use of chloroacetophenone tear gas or 2-
chlorobenzalmalononitrile gas by law enforcement agencies to disperse any 
assembly, protest, demonstration, or other gathering of persons. 
 
  Position 
  Oppose 

 
AB 664 (Cooper D)   Workers’ compensation: injury: COVID-19 

Status: 8/25/20-Read third time and amended. Ordered to second reading. 
(Amended 8/25/20) 
Location: 8/25/20-S. SECOND READING 
Summary: Current law imposes a duty on an employer to provide certain safety 
materials and adopt safety practices as necessary. A failure to meet this duty, under 
specified circumstances, is a misdemeanor would, until July 1, 2024, define 
“injury,” for certain state and local firefighting personnel, peace officers, certain 
correctional and law enforcement personnel, as described, certain fire and rescue 
services coordinators who work for the Office of Emergency Services to include 
illness or death resulting from COVID-19, that is diagnosed on or after January 1, 
2020, if certain circumstances apply. 
 
  Position 
  Support 
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AB 1196 (Gipson D)   Peace officers: use of force. 
  Status: 8/25/20-Read second time. Ordered to third reading. 
  Location: 8/25/20-S. THIRD READING 

Summary: Current law authorizes a peace officer to make an arrest pursuant to a 
warrant or based upon probable cause, as specified. Under current law, an arrest is 
made by the actual restraint of the person or by submission to the custody of the 
arresting officer. Current law authorizes a peace officer to use reasonable force to 
effect the arrest, to prevent escape, or to overcome resistance. This bill would 
prohibit a law enforcement agency from authorizing the use of a carotid restraint 
or a choke hold, as defined. 
 
  Position 
  Oppose 

 
AB 1299 (Salas D)   Peace officers: employment. 
  Status: 8/25/20-Read third time and amended. Ordered to second reading. 
  Location: 8/25/20-S. SECOND READING 

Summary: Would require any agency that employs specified peace officers to 
provide a notification, as described, to the Commission on Peace Officer Standards 
and Training when a peace officer is terminated or, if an officer leaves the agency 
with a complaint, charge, or investigation of a serious nature, as defined, pending, 
would require the agency to complete the investigation as specified and notify the 
commission of its findings. The bill would require the commission to include this 
information in an officer’s profile and make that information available to specified 
parties including any law enforcement agency that is conducting a preemployment 
background investigation of the subject of the profile. The bill would also allow a 
peace officer to have this information removed from their profile if a court 
subsequently finds that an allegation of a serious nature was improperly found to be 
sustained, as specified. 
 
  Position 
  Oppose 

 
AB 3070 (Weber D)   Juries: peremptory challenges. 
  Status: 8/24/2020-Read second time. Ordered to third reading. 
  Location: 8/24/20-S. THIRD READING 

Summary: Would, for all jury trials in which jury selection begins on or after January 
1, 2022, prohibit a party from using a peremptory challenge to remove a prospective 
juror on the basis of the prospective juror’s race, ethnicity, gender, gender identity, 
sexual orientation, national origin, or religious affiliation, or the perceived 
membership of the prospective juror in any of those groups. The bill would allow a 
party, or the trial court on its own motion, to object to the use of a peremptory 
challenge based on these criteria. Upon objection, the bill would require the party 
exercising the challenge to state the reasons the peremptory challenge has been 
exercised. The bill would require the court to evaluate the reasons given, as 
specified, and, if the court grants the objection, would authorize the court to take 
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certain actions, including, but not limited to, starting a new jury selection, 
declaring a mistrial at the request of the objecting party, seating the challenged 
juror, or providing another remedy as the court deems appropriate. 
 
  Position 
  Oppose 

 
SB 629 (McGuire D)   Public peace: media access. 
  Status: 8/19/2020-Read second time. Ordered to third reading. 
  Location: 8/19/2A. THIRD READING 

Summary: Would, if peace officers close the immediate area surrounding any 
emergency field command post or establish any other command post, police line, or 
rolling closure at a demonstration, march, protest, or rally where individuals are 
engaged primarily in constitutionally protected activity, as described, require that 
a duly authorized representative of any news service, online news service, 
newspaper, or radio or television station or network, as described, be allowed to 
enter those closed areas and would prohibit a peace officer or other law 
enforcement officer from intentionally assaulting, interfering with, or obstructing a 
duly authorized representative who is gathering, receiving, or processing 
information for communication to the public. 
 
  Position 
  Oppose 

 
SB 731 (Bradford D)   Peace officers: certification: civil rights. 

Status: 8/25/20-From committee with author’s amendments. Read second time and 
amended. Re-referred to Com. on JUD. 
Location: 8/25/20-A. JUD. 
Summary: Would provide that a threat, intimidation, or coercion under the Tom 
Bane Civil Rights Act may be inherent in any interference with a civil right and would 
describe intentional acts for these purposes as an act in which the person acted with 
genera intent or a conscious objective to engage in particular conduct. 
 
  Position 
  Oppose 

 
SB 776 (Skinner D)   Peace officers: release of records. 

Status: 8/25/20-Read second time. Ordered to third reading. Read third time and 
amended. Ordered to third reading. 
Location: 8/25/20-A. THIRD READING 
Summary: Current law makes peace officer and custodial officer personnel records 
and specified records maintained by any state or local agency, or information 
obtained from these records, confidential and prohibits these records from being 
disclosed in any criminal or civil proceeding except by discovery. Current law sets 
forth exceptions to this policy, including, among others, records relating to specified 
incidents involving the discharge of a firearm, sexual assault, perjury, or misconduct 
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by a peace officer or custodial officer. Current law makes a record related to an 
incident involving the use of force against a person resulting in death or great bodily 
injury subject to disclosure. Current law requires a state or local agency to make 
these excepted records available for inspection pursuant to the California Public 
Records Act. This bill would make every incident involving use of force to make a 
member of the public comply with an officer, force that is reasonable, or excessive 
force subject to disclosure. 
 
  Position 
  Oppose   

   
Pete Downs is our Vice President for Legislative Affairs. He welcomes your questions. Please 
email him at downs@crpoa.org. 

 

 
Don’t forget to mark your calendars for ARPOC 2021! 

August 4th through August 7th at the  
Montbleu Resort & Casino 
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Safe Distancing:  Adapting to an Invisible Threat 
 
The Findings Indicates That Law Enforcement Attacks May Be Prevented 
May 29, 2020 - By Rich Wemmer and Marcus Young 

 
Source: ID: 1091347322/Shutterstock.com  
 
The coronavirus disease (COVID-19) in 2020 has caused a dramatic shift in behavioral changes 
throughout society in the United States and globally. Our heightened awareness of COVID-19 
restrictions is affecting how we interact with one another by social distancing, stay-at-home 
limitations, and the use of personal protective equipment (PPE) to enhance public health and 
safety. The current community pulse and the wearing of PPE may create a greater risk to law 
enforcement when identifying pre-assaultive behaviors of an offender, while mitigating risks for 
everyone wearing PPE. 

A New Set of Challenges 

Every day while protecting and serving society, first responders face innumerable challenges in 
adapting to new situations across our country. In the current pandemic, firefighters, law 
enforcement officers (LEOs), and paramedics continue to put themselves in harm’s way, placing 
others before themselves in facing an invisible threat (COVID-19) or when encountering a 
potentially volatile offender who has an exposed or a hidden weapon. While community members 
are adapting to the utilization of PPE and practicing social distancing, law enforcement 
professionals continue to adjust to ever-changing societal rules to enhance public safety for 
everyone’s protection. 
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Source: Wemmer/Young 

Strategies recommended by the Centers for Disease Control (CDC) for businesses [1] to decrease 
the risk of the virus spreading have caused nation-wide industry to become creative in applying 
these changing guidelines. Commerce has varied in their approach to serving clientele by closing 
establishments entirely, limiting customers to curbside or sidewalk service, and regulating the 
number of people within a location. An interesting shift in behavioral change is innovations of 
organizations such as: creating physical barriers between customers and employees, designing 
traffic patterns, posting cautionary signs on entry/exit points, or assigning an employee to 
monitor foot traffic. The public seems to be more self-conscious and cautious within their 
surroundings in relation to their proximity to others. This may be due to the number of COVID-19 
cases and deaths highlighted by the mainstream media with the repeated message of six feet in 
social distancing to reduce the spread. 

During the pandemic, not only are proxemics a real concern for the population, it is especially 
significant to public safety personnel in mitigating potential threatening behaviors which may 
endanger lives. To enhance public and peace officer welfare, experienced law enforcement 
professionals and trainers have advocated that safe distance is a variable number depending on 
the behaviors, circumstances, and potential threat of the subject(s) involved.  With anyone 
wearing PPE, specifically masks, it creates new challenges for law enforcement when identifying 
people and potentially assaultive behaviors; recognizing criminal conduct; initiating stops; 
interpreting conversations; and reacting to police presence. Actions or intentions may be 
misinterpreted due to muffled speech through a mask or an individual may become fearful when 
an officer closes the distance. Although PPE is essential to people and officer safety, it may pose 
a risk during arrests, detentions, service calls, and traffic stops. 
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Statistics on Peace Officer Assaults 

The FBI’s Criminal Justice Information Services Division (CJIS), Uniform Crime Reporting (UCR) 
Program collects data from more than 18,000 participating law enforcement agencies [2]. In 
2018, there were 58,866 assaults reported from 11,788 agencies contributing information to the 
FBI’s UCR Law Enforcement Officers Killed and Assaulted (LEOKA) Annual Report. Of these 
reported assaults, there were 18,005 (31%) reported LEOs to have sustained injuries [3]. This data 
suggests approximately 65% of the more than 18,000 agencies reporting assault information. If 100% of the 
agencies reported statistics involving assaults upon peace officers, the numbers of assaults involving our 
nation’s guardians would be significantly higher. 

Distances LEOs Killed with Firearms (30-year period):  

A 2016 article published in the FBI Bulletin What is a Safe Distance? [4] explains the proximity 
between the LEOs and offender(s) when LEOs were murdered. During this period, 1,665 LEOs were 
slain with firearms for a total of 1,880 victim officers killed in-the-line of duty. An excerpt from 
the article explains proximity: 

“In the 30 years between 1985 and 2014, the trend rose slightly higher.[4] During this period 
69.7 percent of officers killed with firearms in the line of duty were murdered within 0 to 10 
feet of perpetrators. Offenders shot approximately half—50.9 percent—of these officers within 
0 to 5 feet. The statistics demonstrate that the number of officers who die decreases as the 
distance between the officer and offender incrementally increases to 50 feet or more.” 

Distances LEOs Killed with Firearms (10-year period): 

Between 2010 through 2019, there were a reported 471 victim officers killed by 
offenders armed with firearms. Various calibers of handguns were used in 73% of these felonious 
deaths involving firearms. There were several reported distances ranging from 0 to 5 feet to over 
50 feet. There were 39% of the LEOs murdered by perpetrators within 0 to 5 feet. Of these law 
enforcement deaths, 18% were killed by offenders in the range of 6-10 feet. Of these deaths, 10% 
reported the distance was unknown and 6% of the agencies had not reported the distance [5]. 

Between 2010 through 2019, there were a reported 471 victim officers killed by 
offenders armed with firearms. Various calibers of handguns were used in 73% of these felonious 
deaths involving firearms. There were several reported distances ranging from 0 to 5 feet to over 
50 feet. There were 39% of the LEOs murdered by perpetrators within 0 to 5 feet. Of these law 
enforcement deaths, 18% were killed by offenders in the range of 6-10 feet. Of these deaths, 10% 
reported the distance was unknown and 6% of the agencies had not reported the distance [5]. 
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Source: www.lawofficer.com  

After reviewing officer safety incidents and FBI LEOKA data, it was determined that a number of 
line-of-duty attacks that produce serious bodily injury and death may have been prevented. A 
high percentage of these incidents involved handguns with the offenders in close proximity when 
they were murdered or assaulted LEOs. It is imperative that law enforcement field personnel, 
front line supervisors, trainers, and command personnel receive training that addresses the 
increases in ambush attacks, peace officer assaults, and use of force incidents involving criminals, 
the homeless and mentally ill populations, and edged weapons.  Tactical considerations and use 
of force options must involve best practices that are contemporary, legal, and 
understood.  Awareness education shall encompass the impact of COVID-19 on operations, the 
potential of not recognizing criminal distractions and pre-assaultive behavior, and the failure to 
have frequent reality-based scenario training where the trainee experiences shock, startle, and 
surprise. These issues are critical for the health and wellness of law enforcement personnel. 

Pre-assault Indicators: 

To significantly enhance officer safety during any policing encounter, the effective recognition 
of criminal behavior and pre-assaultive cues is based on the peace officer abilities to read the 
scene (RTS) and react to my presence (RTMP). Officer safety skills are perishable and diminish 
over time without ongoing learning and practice, peace officers must strive to correctly interpret 
a single act or a combination of behavioral and physiological cues that indicate the probability of 
a crime or an attack.  The following is a non-inclusive list of pre-assault indicators meant to be 
thought-provoking for on and off-duty law enforcement activities: 

• Behaviors: aggressive or threatening demeanor, argumentative, contempt, distrust, hate, 
hostility, non-compliance, non-congruence with communication, and spitting 

• Body language: bladed, defensive, or fighting stance, clenched fists, clothing removal, 
defensive posture, and exaggerated moving or stretching limbs 
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• Communications: (nonverbal and verbal) gestures, hand signs, signals, and threatening 
statements with a lack of reverence for human life 

• Emotions: anger, despair, fear, sadness, and suicidal 
• Head/facial movements: animated gestures, blank stare, clenching the jaw, and scanning 

the area 
• Physical positioning: closing the distance, moving to cover, seeking a position of advantage, 

and triangulating 
• Physiological cues: breathing changes, elevated pulse, and sweating 

Unfortunately, officer safety statistics cannot be quantified for the countless LEOs who 
recognized unsafe behaviors, maintained situational awareness, and prevented a violent assault. 
By learning from previous incidents throughout the United States involving assaultive behaviors, 
these violent attacks, injuries, or deaths can be reduced. 

Pre-assault Indicators Involving Multiple Subjects: 

There is a cross-over in assessing pre-assaultive behaviors with one or more offenders. The 
following three trends repeatedly surfaced when discussing attack behaviors involving multiple 
assailants with experienced LEOs. This list is non-inclusive with the intention to create interactive 
discussion in recognizing potential assaults: 

• Methods of communication: gestures, sign language, signaling other attackers, and verbal 
and nonverbal actions 

• Physical positioning and changing proximity: approaching, circling, flanking, moving away 
slowly or quickly, and triangulating 

• Distraction techniques: arguing, challenging to fight, citing a bias, gender, or racial 
concern, feigning to understand commands, one is moving while the other is talking, 
questioning a legal right to detain or search, and threatening force 

Other Associated Factors: 

Other factors must also be taken into consideration when assessing pre-assault behaviors. The 
following may be predictive of potential violent behavior that may include, but are not limited 
to: 

• Court mandates: parole, probation, and warrants 
• Criminal activity: in progress or reasonable suspicion to believe 
• Criminal histories: violence against police and other crimes of violence 
• Desire to remain free: willingness to fight, flee, or kill for freedom 
• Firearms: immediate access and concealment of a weapon (i.e. asymmetrical gait, bracing 

the weapon when running, conspicuous clothing, quick adjustment when climbing a curb 
or walking, and upper body shift) 

• Hatred of LEOs: retaliatory behavior 
• Mental health issues: documented and display of symptoms 
• Turnstile justice systems: early prisoner release programs such as COVID 19 
• Under the influence: alcoholic beverage(s) or drug(s) (i.e. prescription or illegal) 
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• Weapons: concealed, disguised, or improvised (i.e. blunt object, edged, explosive, and 
firearm) 

Mindset and Behavior Study: 

The FBI’s 2016 The Assailant Study (Mindsets and Behaviors) [6] examined 50 incidents involving 
attacks against law enforcement where peace officers were killed. Originally, there were 53 
incidents considered with 64-officers killed. Their conclusions identified common trends as well 
as two primary contributing factors: 

…” The common trends identified were (1) the expressed desire to kill law enforcement, and (2) 
the desire to remain free. The contributing factors identified were (1) the singular narrative 
that portrays the officer involved as guilty in traditional and social media and the subject as the 
victim, and (2) the recent criminal justice reform initiatives that reduce prosecutions and 
incarceration of criminals, specifically drug offenders, which has the effect of putting criminals 
back on the street with an attitude of “beating the system.”  

The Fine Line of Timely Assessing Criminal Behavior:      

Today’s peace officer must immediately determine if behavior demonstrates a threat, or a need 
for humanitarian aid or medical care. After interviewing over 1,000 LEOs involved in critical and 
non-deadly/deadly use of force incidents, and studying hundreds of policing situations where 
officers were seriously injured or killed, the author concluded that two skills, reading the scene 
and reacting to my presence are essential best practices for safety. 

  
Source: ID: 758651653/Shutterstock.com 
Encounters with people require an instantaneous assessment of behavioral cues, compliance 
levels, and threats.  It is imperative for peace officers to recognize the detained person’s 
reactions to commands, directions, or requests.  Once the individual displays distraction and non-
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compliance counter strategies, the officer must decide if tactics need to be escalated to a safer 
defensive option and precise commands. Failure to achieve this safety practice puts the officer 
in a position of disadvantage and at risk of a potentially serious or deadly attack. 

Whether interpreting information (i.e. operational, tactical, or strategic intelligence) from 
people, various personal observations, or listening to the radio, officers must constantly 
evaluate any actions that could involve pre-assault indicators.  Over decades, terms such as 
danger signs, red flags, gut instincts, threats, and violence potential, have been described by 
assaulted LEOs. Many of these peace officers wanted others to learn from their experiences, 
stressing that complacency and unawareness resulted in their attacker gaining the upper hand. 

To prevent complacency, the number one enemy of law enforcement, officers need to maintain 
a position of advantage when dealing with any display of potential criminal or violent 
behavior.  This is achieved by using cover and greater distance, with the presence of backup to 
gain a tactical edge. Dangerous criminals are to be placed in a position of disadvantage based 
on the policing activity, 

Law enforcement professionals must remain hypervigilant of the proximity between themselves 
and a potentially volatile offender. As the proximity closes between the LEO and subject, the 
officer’s ability to react quickly and effectively to threatening behaviors may 
diminish.  Recognizing pre-assault indicators can stop attacks, avoid injuries, and prevent 
deaths. 

Maintaining an Officer Safety Mindset:  

Considering the pandemic, agencies may be faced with budgetary shortfalls that might 
eliminate critical personnel positions. This could reduce services and put officers at risk in 
back-up situations. Leaders of public safety agencies must adapt to societal shifts, while 
supervisors and trainers remain aware of local, regional, state, and national trends related to 
officer-safety [7], while monitoring concerns such as COVID-19 [8]. 

Everyone in law enforcement is responsible for influencing, maintaining, and practicing ethical, 
legal, and proper policing attitudes. Best law enforcement practices involve constant situational 
awareness, effective information gathering, critical decision-making skills, communication and 
de-escalation abilities, safe tactical procedures, and flexible use of force options. When first 
responders, leaders, supervisors, and trainers demonstrate with integrity a passion for 
community policing, they have achieved the greatest risk-management for safety and well-being 
of the civilian and sworn law enforcement profession. 

Always remember, a peace officer never knows when the next moment in time will require the 
best that they can be. 
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Rich Wemmer, M.A., B.S., served the Los Angeles Police 
Department in a variety of operational, specialized, and 
training assignments, rising to the rank of Captain III.  He is 
recognized as an expert and pioneer in peace officer safety 
and tactics, creating the LAPD Officer-Involved Shooting 
Series and delivering over a thousand officer safety 
presentations. Rich can be contacted at rwleoka@aol.com or 
https://leoka.org/  

 

 

Marcus Young, M.A., B.S., served as a peace officer with the 
Mendocino County Sheriff’s Office and the Ukiah Police 
Department in CA. Marcus previously served as a national 
trainer and liaison through the FBI’s CJIS Division. Since 2004, 
he has presented in more than 40 states and abroad. Marcus 
can be contacted at consultmarcusyoung@gmail.com  or 
https://leoka.org/  

 

 

This original article appeared at https://www.lawofficer.com/invisible-threat/ 

Resources:  

[1] U.S. Center for Disease Control and Prevention, Interim Guidance for Businesses and 
Employers Responding to Coronavirus Disease 2019 (COVID-19), May 2020, accessed 05/14/2020, 
https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-business-response.html 

[2] United States Department of Justice (USDOJ), Federal Bureau of Investigation (FBI), Criminal 
Justice Information Services Division (CJIS), Uniform Crime Reporting (UCR), accessed May 19, 
2020,  https://www.fbi.gov/services/cjis/ucr/ 

[3] USDOJ FBI UCR LEOKA Program, Law Enforcement Officers Assaulted Type of Weapon and 
Percent Injured, 2009–2018, accessed May 19, 
2020,  https://ucr.fbi.gov/leoka/2018/tables/table-85.xls 

[4] Young, Marcus, What Is a Safe Distance? Officer Survival Spotlight, FBI Law Enforcement 
Bulletin, July 2016. 
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[5] USDOJ FBI UCR LEOKA Program, Officer Killed with Firearm, Type of Firearm by Distance 
Between Victim Officer and Offender, 2010–2019, accessed May 19, 2020, 
https://ucr.fbi.gov/leoka/2019/topic-pages/tables/table-33.xls 

[6] FBI, Office of Partner Engagement, The Assailant Study-Mindsets and Behaviors, accessed 
May 19, 2020, PDF link through: https://www.lawofficer.com/the-assailant-study-mindsets-and-
behaviors/ 

[7] USDOJ FBI UCR LEOKA Program, accessed 05/19/2020 https://www.fbi.gov/about-
us/cjis/ucr/leoka-resources. 

[8] Institute for Health Metrics and Evaluation, COVID-19 Projections, accessed May 19, 2020, 
https://covid19.healthdata.org/united-states-of-america 

 

Note 1: As of May 24, 2020, the 2019 FBI UCR LEOKA assault data is pending. 

Note 2: All numerical notations and percentages are rounded to the nearest percentage. Please 
refer to the direct resources for statistics, data tables, and further explanation within the 
annual publications through the DOJ FBI UCR LEOKA Program. 

 
Support CRPOA by donating or purchasing merchandise. 

 
Click Here to view our online store. 
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BCSO: 7TH LONGEST ACTIVE SERVING PEACE OFFICER IN CALIFORNIA TO RETIRE 
After 60 years as a sworn peace officer with the Butte County Sheriff's Office, Reserve Sergeant 
Al Imhoff is retiring. 
 
Posted: Jun 9, 2020 2:58 PM 
Posted By: Deb Anderaos 

 
BUTTE COUNTY, Calif. – After 60 years as 
a sworn peace officer with the Butte 
County Sheriff's Office, Reserve Sergeant 
Al Imhoff is retiring. 
The Butte County Board of Supervisors 
passed a resolution Tuesday, recognizing 
Sgt. Imhoff's retirement. 

He is also a United States Military Veteran. 
In 1955, he served with the National 
Guard. He also served in the U.S. Navy 
from 1956 to 1960 and did an additional 
two years in the Navy Reserves from 1960 
to 1962, BCSO officials said. He served in 
the Air Force Reserves from 1968 to 1995, 
where he reached the rank of Chief Master 
Sergeant, the   

  highest enlisted rank in the Air Force. 
 
Sgt. Imhoff came on as a deputy sheriff for BCSO in June of 1960. Over the decades, he held 
assignments in patrol, investigations, training, backgrounds, internal affairs, civil court security, 
and corrections, according to the sheriff's department. He also served as the Patrol Administration 
Sergeant where he oversaw civil, evidence, internal affairs, backgrounds, and records. 

Imhoff also held several more duties, such as a hostage negotiator and a narcotics investigator. 

In 1970 Sergeant Imhoff started the Butte County Sheriff's Office Honor Guard. He was a member 
for 50 years. BCSO officials said it's estimated Imhoff attended 150 funerals for fallen peace 
officers and family members of peace officers who passed away. 

In 1990, Imhoff retired from full-time service, but continued to serve the Butte County Sheriff's 
Office for 30 more years as a reserve deputy and member of the Sheriff's Mounted Posse.  

The state of California has 78,000 full-time sworn peace officers, BCSO said. Sgt. Imhoff is 
currently the seventh-longest active serving peace officer in California.  

 

 

Courtesy: Butte County Sheriff's Office 
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Report of the Week:  
Pre-Planned Ambush Foiled at Fair 

 
Event Narrative 

I was working at the county fair when I was flagged down by a concerned citizen. She stated there 
was an intoxicated male sitting on the back of my patrol unit and gave me a description. I went 
into the parking area and saw a white male sitting on my patrol unit. I began speaking with him 
and noticed the smell of alcohol and slurred speech. He stated he would leave and said his vehicle 
was not parked far. I advised him that I was unable to let him leave in his vehicle and told him 
he would have to call someone to get him. He stated his phone was in his vehicle, so I offered 
him my phone. He stated he could not remember any numbers. Due to how intoxicated he was 
and knowing I, personally, do not remember most numbers, I allowed him to go to his vehicle 
with me. 

While walking to his vehicle (after describing it to me), I located the vehicle from a distance. I 
saw someone sitting in the passenger side of the vehicle with the door open. I asked him who was 
sitting in his vehicle (the color was yellow and it was the only vehicle of that color in the lot), 
and he stated, “no one”. I assumed he was too intoxicated to see from that distance, so we 
walked closer. As we got near the vehicle, I asked the subject to take a seat on the ground so I 
could speak with the subject who was in the vehicle. Upon approaching the vehicle, the hairs on 
the back of my neck stood up. I got to the passenger side of the vehicle, and I’m not sure why, 
but the first question I asked was “do you have any weapons on you?” He (subject #2) didn’t say 
a word and just stared at me. I asked him again, and he quickly jumped out of the vehicle and 
shoved his hand into his pocket. I grabbed his hand as he was trying to pull something out, and I 
could feel the shape of a gun. I was able to get him on the ground and cuff him. As I did so, I 
turned around to see the other individual (subject #1) running towards me. He was on me before 
I knew it. I grabbed both his arms and saw he had a knife in one of his hands. I was able to disarm 
him, but the fight continued on. I finally got him to the ground and called for assistance (I NEED 
HELP) using my call sign. The fight continued for about another minute before I was able to cuff 
him. My backup finally arrived, and both subjects were transported to the jail. At that point is 
when I remembered something. It was a really hot day, and I had decided not to wear my vest, 
thinking, “I’m just working the fair for 4 hours, and nothing ever happens at the fair.” It was a 
small town, and it was a small fair (you could walk around it in 5 minutes). During the interviews, 
it was revealed the subjects planned to kill me because they “hated cops.” We never did locate 
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the female subject who initiated the incident. She was involved, but they never gave any 
information identifying her. None of them were from the county I worked for. 

 
Lessons Learned 

1) Trust your instincts. If something doesn't feel right, it probably isn't, so take extra 
precautions to protect yourself and fellow officers. 
 
2) Never assume a part-time detail will be easy or “normal” as this can lead to deadly 
complacency. You are a potential target anytime you are in uniform, so regardless of the 
assignment, wear your vest and keep your head in the game. 
 
3) If you need routine assistance or backup, particularly with multiple subjects, don’t hesitate 
to ask. Just because you are working a part-time or secondary detail does not mean you can’t 
ask a working unit to come and assist you. 
 
4) Don’t expect a highly intoxicated subject to be fully cooperative, even if they seem 
cooperative in the beginning. Intoxicated subjects are unpredictable and can turn on you at any 
time. Maintain good officer safety positioning at all times, and anticipate aggressive mood 
swings from them. 
 
5) This incident underscores the importance of remaining physically fit and proficient with 
defensive tactics. Your life could depend upon it. 
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STATE OF CALIFORNIA                   GAVIN NEWSOM, Governor  
DEPARTMENT OF JUSTICE                  XAVIER BECERRA, Attorney  General  
 

Commission on Peace Officer Standards and Training  
860 Stillwater Road, Suite 100  
West Sacramento, CA 95605-1630  
post.ca.gov  
 

Date: March 17, 2020  
 

Bulletin: No. 2020-14  
 

Subject: Compliance with POST Training Mandates During Coronavirus (COVID-19)    
              Emergency  
 

POST is providing this bulletin with respect to regulatory training mandates during the pendency 
of the Coronavirus (COVID-19) emergency.  
 

On March 4, 2020, Governor Newsom declared a state of emergency within California, and on 
March 13, 2020, President Trump declared a national emergency with respect to COVID- 
19. POST recognizes the COVID-19 crisis has presented unique challenges for the law enforcement 
profession with respect to the balance between operational needs to support public safety and 
compliance with POST training mandates. Many jurisdictions are concerned with governmental 
restrictions on non-essential travel, group gatherings, potential staffing shortages due to ill or 
exposed personnel, and a concern that training activities could increase exposure risks to 
students. As a result, most POST training presenters have postponed or discontinued training. This 
has inhibited individuals from participating in mandated training or remaining compliant with 
POST regulations.  
 

Therefore, should any agency find it is unable to comply with POST regulatory mandates due to 
COVID-19 concerns, it should maintain a detailed record of the reason(s) for non- 
compliance. Consistent with Regulation 1010 (8)(A), the agency should develop a plan to 
expeditiously return to compliance once the COVID-19 situation has subsided. These records will 
be analyzed during regular POST compliance audits. Although each situation involving any 
technical or involuntary non-compliance will be judged on its own merits, POST is sensitive to 
these concerns, understands the practical problems imposed by this emergency, and will take 
into consideration the extent and duration of the non-compliance during the audit process.  
 

Agencies should, as appropriate, seek guidance from their own legal counsel regarding non- 
compliance. This bulletin should not be construed to permit the exercise of peace officer powers 
absent compliance with legislative mandates imposed by state statute.  
 

Questions about this bulletin and/or inquiries regarding specific compliance issues should be 
directed to the respective POST Regional Consultant for initial review, and subsequent referral 
within POST, as appropriate.  
 

MANUEL ALVAREZ, JR.  
Executive Director  
 

MA: sl  
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Importance of Retaining Your CRPOA Membership 
 
During these unprecedented times exists a great deal of uncertainty and unknowns. As indicated 
in the bulletin above, agencies will find it challenging to comply with POST regulatory mandates; 
therefore, creating situations that may require reserves to seek the guidance of legal counsel.  
 
CRPOA’s Legal Services Plan offers general advisory services to all of its general members, which 
is one of the many important reasons to maintain your membership. Our LSP representatives are 
ready with the most up to date information pertaining to issues, such as POST rules and 
regulations, that may arise due to the COVID-19 pandemic.  
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NUMBER: 2020-23  DATE: 07-23-20  BY: Devallis Rutledge  TOPIC: Reasonable Suspicion & PC  
 
ISSUE: How does “reasonable suspicion” differ from “probable cause?”  
 
● Different degrees of official interference with a person’s Fourth Amendment liberty or privacy 
interests are justified by correspondingly different levels of information.  
• Detentions and pat searches must be justified by reasonable suspicion that the person is 
involved in criminal activity (detentions), or is armed and dangerous (patdowns). Terry v. Ohio 
(1968) 392 US 1, 22.  
 
• Arrests and searches must be justified by probable cause that the person has committed a 
crime (arrests), or that contraband or the fruits, instrumentalities or evidence of a crime will 
be found in the place to be searched with a warrant, or that one of the recognized exceptions 
applies (searches). Katz v. US (1967) 389 US 347, 357.  
 
● What do “reasonable suspicion” and “probable cause” mean? The Supreme Court does not 
define them: “Articulating precisely what ‘reasonable suspicion’ and ‘probable cause’ mean is 
not possible. They are commonsense, nontechnical conceptions that deal with the factual and 
practical considerations of everyday life on which reasonable and prudent men, not legal 
technicians, act. As such, the standards are not readily, or even usefully, reduced to a neat set 
of legal rules.” Ornelas v. US (1996) 517 US 690, 695.  
 
● But without attempting to define the terms, the Supreme Court has contrasted them: 
“Reasonable suspicion is a less demanding standard than probable cause, not only in the sense 
that reasonable suspicion can be established with information that is different in quantity or 
content than that required to establish probable cause, but also in the This information was 
current as of publication date. It is not intended as legal advice. It is recommended that readers 
check for subsequent developments, and consult legal advisors to ensure currency after 
publication. Local policies and procedures regarding application should be observed. LADA ONE-
MINUTE BRIEF NO. 2020-23 PAGE 2 sense that reasonable suspicion can arise from information 
that is less reliable than that required to show probable cause.” Alabama v. White (1990) 496 US 
325, 330.  
 

COPYRIGHT © 2020 LOS ANGELES COUNTY DISTRICT ATTORNEY’S OFFICE. ALL RIGHTS RESERVED. MAY BE REPRODUCED FOR 
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“A determination that reasonable suspicion exists … need not rule out the possibility of innocent 
conduct.” US v. Arvizu (2002) 534 US 266, 277. And “[Reasonable] suspicion is considerably less 
than proof of wrongdoing by a preponderance of the evidence.” US v. Sokolow (1989) 490 US 1, 
7.  
 
“The Fourth Amendment does not require a policeman who lacks the precise level of information 
necessary for probable cause to arrest to simply shrug his shoulders and allow a crime to occur or 
a criminal to escape. … A brief stop of a suspicious individual, in order to determine his identity 
or to maintain the status quo momentarily while obtaining more information, may be most 
reasonable in light of the facts known to the officer at the time.” Adams v. Williams (1972) 407 
US 143, 145-46.  
 
● Example: An officer on night patrol sees a car ahead of him in traffic with no running lights on, 
weaving somewhat in the lane. Is this reasonable suspicion to make a detention for suspected 
DUI? Yes. Arburn v. DMV (2007) 151 Cal.App.4 th 1480, 1485. But would the officer immediately 
arrest the stopped driver? Not likely.  
 
Further investigation might reveal slurred speech, strong odor of alcohol, poor FST performance 
and admission to having been drinking. These additional facts, added to the driving, would 
establish probable cause for arrest. (On the other hand, if investigation had revealed that a 
sober driver in a rented car was inattentive to his lane as he fumbled to find the light switch in 
an unfamiliar vehicle, there would be neither probable cause nor a DUI arrest—though the stop 
would still be good.)  
 
BOTTOM LINE: Simply stated, “reasonable suspicion” is a lower level of suspicion, based on 
less information, of a less reliable nature, than probable cause; and conversely, “probable 
cause” is a greater suspicion, based on more information, of a more reliable nature, than 
reasonable suspicion. 
 
 
 
 
 
 
 

 
 
 
 
 

This information was current as of publication date. It is not intended as legal advice. It is recommended 
that readers check for subsequent developments, and consult legal advisors to ensure currency after 
publication. Local policies and procedures regarding application should be observed.  
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NUMBER: 2020-24  DATE: 07-28-20  BY: Devallis Rutledge  TOPIC: CLETS Misuse  
 
ISSUE: What restrictions apply to the use of CLETS?  

The California Law Enforcement Telecommunications System, under direction of the California 
Department of Justice, allows prosecutors, law enforcement officers and other specified 
officials to access databases containing criminal history information, restraining orders and 
other official records, “exclusively” to perform their official functions. GC § 15153. Various 
statutes limit access to official databases and impose restrictions on the uses to which 
information may be put, and on those who are, or are not, authorized to receive such 
information. These statutes include the following:  

• GC § 19990(c)—state officers who divulge confidential information to any unauthorized persons 
may be charged with a misdemeanor (per GC § 1222).  

• PC § 502—unauthorized access to computer databases may be punished as a felony or a 
misdemeanor, in a variety of circumstances.  

• PC §§ 11142, 13302, 13303; VC § 1808.45—an official who is authorized to access official 
databases who furnishes information from the database to an unauthorized person generally 
commits a misdemeanor.  

• PC §§ 11143, 13304—an unauthorized person (except a journalist) who knowingly buys, receives 
or possesses controlled official information commits a misdemeanor.  

Sanctions for violation of these provisions may include the following:  

• Criminal Prosecution. “Violations of the law regarding dissemination of confidential records 
are sanctionable and may result in criminal prosecution and punishment.” Hollywood v. 

Superior Court (2008) 43 Cal.4th 721, 730.  

 

LADA ONE-MINUTE BRIEF NO. 2020-24 PAGE 2  
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• Administrative discipline. Ellins v. Sierra Madre (2016) 244 Cal.App.4th 445 (police officer was 
fired for making 12 personal CLETS inquiries on his ex-girlfriend and her family); Richardson v. 

San Francisco (2013) 214 Cal.App.4th 671 (police officer was fired for running 48 personal CLETS 
inquiries on her friends and acquaintances); Bellizzi v. San Diego County, No. D052021, 
unpublished decision of the Court of Appeal at 2008 WL 4383076 (DA investigator was fired for 
making an unofficial CLETS inquiry and furnishing the results to a retired judge, who had 
requested the information “as a personal favor”).  

• Civil Liability. Art. l, § 1, of the California Constitution, protects against invasion of privacy. 

Violations are actionable. Hill v. NCAA (1994) 7 Cal.4th 1. The Information Practices Act, Civ. C 
§ 1798.53, creates a specific cause of action for unauthorized disclosure of private information 
obtained from official records, and mandates award of at least $2500 punitive damages to 
prevailing plaintiffs, in addition to proven damages and attorney’s fees. When punitive damages 
are assessed against an official, the employing agency is not required to indemnify the 
employee for this amount. GC § 825(a).  

• Recusal. A prosecutor or his or her office may be subject to recusal from prosecuting a criminal 
case. PC § 1424; Hollywood v. Superior Court, supra, at 730 (“...recusal may be available in cases 
where there has been an illegal disclosure of confidential documents....).  

• CLETS Interruption or Removal. Misuse of CLETS may result in the DOJ issuing a letter of 
censure, or suspending access for a specified period, or removing a CLETS terminal. See DOJ 
“Policies, Practices and Procedures” manual, § 1.10.1 B. This CLETS manual is at 
https://oag.ca.gov/sites/default/files/clets-ppp.pdf (LADA office policy is at LPM § 26.13).  

BOTTOM LINE: CLETS is for official use only. Violations may have a broad range of adverse 
consequences for an offending official or agency.  
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NUMBER: 2020-25 DATE: 08-06-20 BY: Devallis Rutledge TOPIC: Doorway Plain View  

ISSUE: Which Fourth Amendment principles apply when an officer sees contraband in plain 
view inside a motel room or residence through an open doorway?  

In a common scenario, a law enforcement officer approaches a motel or residential door and 
knocks (for any number of reasons). An occupant opens the door, and through the open doorway, 
the officer sees obvious contraband inside. What steps can the officer lawfully take? How do 
Fourth Amendment principles apply to the analysis of this scenario?  

● Knock and Talk. “[A] police officer not armed with a warrant may approach a home and 
knock....” Florida v. Jardines (2013) 569 US 1, 8. “Consensual encounters may also take place at 
the doorway of a home. ...The ‘knock and talk’ procedure does not rise to the level of an 
investigative detention requiring an articulable suspicion of criminal activity.” People v. Rivera 

(2007) 41 Cal.4th 304, 309-10. See 1MBs 2007-08, 2013-09.  

● Plain View. “[O]bjects falling in the plain view of an officer who has a right to be in the 
position to have that view are subject to seizure and may be introduced in evidence.” Harris 
v. US (1968) 390 US 234, 236. But, the object’s “incriminating character must be immediately 
apparent.... [And] the officer ... must also have a lawful right of access to the object itself.” 
Horton v. California (1990) 496 US 128, 136-37. The “plain-view doctrine” justifies the seizure 
of contraband, but does not by itself justify entry to make the seizure.  

● Lawful Right of Access. A well-trained officer will identify as many independent justifications 
for entry into the motel room or residence as possible, seeking consent, checking if any resident 
is on probation/parole/PRCS/supervised-release search terms, and identifying any exigent 
circumstances, before entering. See 1MB 2018-16.  

 

LADA ONE-MINUTE BRIEF NO. 2020-25 PAGE 2  

● Imminent Destruction of Evidence. Once the occupant is alerted that the officer is likely aware 
of the contraband, “warrantless entry to prevent the destruction of evidence is reasonable and 
thus allowed.” Kentucky v. King (2011) 563 US 452, 462. See 1MB 2011-08.  
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● Doorway Arrest. An officer with probable cause may arrest a suspect standing at an open 
doorway, and if the person retreats inside, the officer may enter to complete the arrest, without 
a warrant. US v. Santana (1976) 427 US 38, 42. See 1MB 2014-12.  

● Search Incident to Arrest. Once lawfully inside, an officer who makes a lawful arrest within 
may search the arrested person and the area within his immediate control, which extends to 
places into which the suspect could reach or lunge, Chimel v. California (1969) 395 US 752, 763, 
and may look into immediately-adjoining rooms and spaces that could conceal a potential 
assailant. Maryland v. Buie (1990) 494 US 325, 334. See 1MB 2017-28.  

● Protective Sweep. If, but only if, the officer has an articulable suspicion that there may be a 
potential assailant on the premises who might endanger those present, the officer may make a 
cursory protective sweep of the premises, looking into places that could conceal a person, and 
seizing any evidence that then comes into plain view. Maryland v. Buie (1990) 494 US 325, 336. 
See 1MB 2020-13.  

● Securing the Residence. If as a result of all of the circumstances the officer develops probable 
cause to believe a further search would reveal additional contraband or evidence (and especially 
where there is no independent justification for the search, such as consent or search terms), 
officers may remain inside to secure the premises while a search warrant is sought. Segura v. US 
(1984) 468 US 796, 810.  

● Entry and seizure of contraband in plain view through an open doorway were upheld, for 

example, in People v. LeBlanc (1997) 60 Cal.App.4th 157; People v. Superior Court (Irwin) (1973) 
33 Cal.App.3d 475; and People v. Superior Court (Heap) (1968) 261 Cal.App.2d 687. Contra, 

People v. Hua (2008) 158 Cal.App.4th 1027, 1036 (plain view of less than one ounce of cannabis 
held not to justify entry to prevent the imminent destruction of evidence).  

BOTTOM LINE: Properly conducted and properly analyzed, police entry to seize  
contraband in plain view through an open doorway should not result in suppression.  
(Emphases added and citations omitted in quoted material.)  

 
 
 
 
 

 

This information was current as of publication date. It is not intended as legal advice. It is recommended 
that readers check for subsequent developments, and consult legal advisors to ensure currency after 
publication. Local policies and procedures regarding application should be observed.  
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A Big Thank you… 

The California Reserve Peace Officers Association would like to thank the following people 
and organizations for permission to reprint their articles: 

 
The Los Angeles County District Attorney’s Office and Devallis Rutledge for their monthly 
edition of the One Minute Brief 
 
Devon Bell – “The Rants of a Tired Sheriff” 
 
Rich Wemmer and Marcus Young – “Safe Distancing:  Adapting to an Invisible Threat” 

 
Deb Anderaos, www.actionnewsnow.com – “BCSO: 7th Longest Active Serving Peace Officer  
in California to Retire” 
 
Leo Near Miss – “Pre-Planned Ambush Foiled at Fair” 
 
Manuel Alvarez, Jr., Commission on Peace Officer Standards and Training –  
Compliance with POST Training Mandates During Coronavirus (COVID-19) Emergency 
 

   https://www.gocomics.com/herman/2019/10/05 - Comic by Jim Unger 
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